TO

SUBJECT:

Transnmittal No: 90 LCM 101
Date: July 12, 1990

D vision: |ncone Mintenance

Local District Commi ssioners

State Enabling Legislation for Job Qpportunities and Basic
Skills Training (JOBS) Program

ATTACHVENTS: Senate Bill 4763-C - not avail able on-1ine.

| NTRODUCTI ON

A

The New York State Legislature recently enacted legislation to
i mpl enent the Job Cpportunities and Basic Skills Training (JOBS)
Pr ogr am The previous nmenorandumon this subject (90 LCM 83)
was based primarily on the contents of federal JOBS regul ations,
and advi sed that state enabling |egislation, which had yet to be
passed, m ght necessitate changes to its description of the JOBS
Program

The new | egi slation creates a JOBS Program in New York State
effective COctober 1, 1990. Following is a sunmary of the
provisions of this law, with special attention to areas in which
the state |aw decides options given the states by federal |aw

and regul ation. The two such areas of particular significance
are:
1. Program Conponents: Al program conponents, except for Hone

Relief On-the-Job-Training and Job Cpportunity (J/ O, are
mandatory in local districts.

2. Supportive Services: Each social services district mnust
provide a full range of supportive services (including
child care and work-rel ated); however, local districts wll
be abl e to choose whet her to provide the 90-day
transitional services (those other than child care and
Medi cai d) . Case managenent is mandatory for certain
reci pients who participate in JOBS
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A copy of the state legislation in the formof a Senate bill is
attached for your information.

. SUMVARY OF NEW YORK STATE JOBS LEG SLATI ON

A

Pol i ci es and Purposes

The purpose of the act is to establish a JOBS program for public
assi stance recipients to pronote the transition of these
i ndi vidual s into unsubsidized enpl oynent, consistent wth the
Fam |y Support Act of 1988 PL (100-485). Local social services
districts are given the authority to contract with or establish
agreements wth public and private agencies including schoo

districts, conmunity based organizations, trade schools,
libraries, and post-secondary educational institutions for the
provision of JOBS activities. Districts are required to

guarantee child care to both ADC and HR recipients who are
participating in JOBS or those who are off public assistance
due to enploynent and are eligible for transitional child care
for up to one year.

Definitions
The | egislation provides the follow ng definitions:

1. Target G oups - persons who: have received ADC for any 36
of the preceding 60 nonths; are custodial parents under age
24 who have had Ilittle or no work experience in the
precedi ng year or who are not enrolled in and have not
conpl eted a hi gh school education or its equivalent; or who
are nmenbers of fanilies in which the youngest child is
within two years of being ineligible for ADC due to age.

2. Net Loss of Cash Inconme - the anount by which a fanmly's
gross income (earnings, unearned income, cash assistance
and other) after any necessary work-related expenses is
less than the cash assistance the famly was receiving at
the tine the individual received an offer of enploynent.

3. Child Day Care - any lawful formof care of a child, as
defined by federal and state |law and regulation, for |ess
than 24 hours per day. (Types of child care are further
defined in 90 LCM 45.)

4, Participant - an applicant or recipient of ADC, HR or
Veteran Assistance who volunteers for or is required to
participate in the JOBS program
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Parti ci pati on and Exenpti ons

The sanme exenptions whi ch exclude individuals from"enpl oyabl e"
status apply to both ADC and HR applicants/recipients. New York
has elected not to require caretaker parents of children under
age three to participate in JOBS, which was an option under
federal regul ation. For participants age 16-19, assignnment to
education is mandatory w thout regard to the age of the youngest
child.

Districts are mandated to require sufficient nunbers of
enpl oyabl e recipients to participate in JOBS to neet federa
participation and target group requirements, and are allowed to
require nore than this nunmber of enployables to participate if
resources permt. Vol unteers within target groups are treated
according to federal regulation. Non-target group volunteers
al so have priority, but not to the exclusion of other non-target
group individuals the district requires to participate because
they are in greater need of JOBS activities and services, as
provided for in the local JOBS plan

Supportive Services

Each district is required to provide all of the supportive
services allowable wunder federal regulations, subject to the
availability of federal and state funds. Case nmanagenent is
required al so, for all TASA eligibles - pregnant adol escents,
adol escent parents, and at-risk youth under age 18 - and, i f
resources permt, for the following groups, (in order of

priority):

1. ot her at-risk yout h, as defined in Departnent
regul ati ons;

2. persons in the target popul ations;

3. persons whose enployability plan indicates a need for
two or nore concurrent activities; and

4, persons with Iimted English proficiency.

Child Day Care

The legislation requires the local district to provide child day
care to JOBS participants, and for up to one year to forner
public assistance recipients (ADC and HR) who have |ost their PA

eligibility due to increased hours of, or inconme from
enployment or to loss of the 30 and one-third ear ni ngs
di sregard. To qualify for transitional child day care, the

fam |y had to have received ADC in three of the six months prior
to losing ADC eligibility.
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Local districts nust inform public assistance recipients at
orientation of the availability of child day care services. The
assessnment and enpl oyability plans nust include an assessnent of
child day care needs including any special needs of the child.
Addi tional ly, districts must inform recipients of avail able
child care options, and nust assist recipients in |ocating and
sel ecting care, when requested. Parents may al so arrange their
own care.

Child day care may be provided directly, through purchase of
service contracts, cash, vouchers or reinbursement to the
car et aker relative. Rei mbursement to the districts will be
based on the actual cost of care up to the local market rate.
Parents in receipt of transitional child care are required to
pay a fee towards the cost of care. The fee is based on the
famly's gross incone. (Refer to 90 LCwM45 for further
infornmation on transitional child care.)

F. Local Pl ans and Requirenents

1. Social services districts nmust submit to the Departnent an
annual plan for JOBS, as is currently required under CEP
These pl ans nust be devel oped in cooperation and
coordi nation wth:

a. public and private education institutions;

b. child day care providers;

C. child day care resource and referral agencies;

d. | abor uni ons;

e. l'ibraries;

f. enpl oyment and training agencies; and

g. Private Industry Councils (PICS).

2. Local district plans nust include, at mninum

a. the nunber of participants to be served, including
those in the target popul ations;

b. a description of the availability of child day care by
type; estimates of projected need for additional child
day care, and the steps that will be taken to neet the
need; and information and assistance to be offered to
participants regarding child day care options and
sel ecting from those options, i ncl udi ng how
participants will be assisted in |ocating appropriate
child day care

C. a description of other avail able supportive services;

d. a description of available activities and their

capacity;
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e. a description of the district's plan to neet federa
participation requirements, including the criteria for
requiring certain non-t ar get group nmenbers to
partici pate ahead of non-target group vol unteers;

f. a list of education and training agencies wth which
the district expects to enter into agreenents or
contracts, and descriptions of the latter

g. a description of the orientation to be provided to
partici pants;

h. a description of the assessment tools chosen and the
qgualifications of the enployees who will be performng
assessments, and a statenent of what entity will be
responsi bl e for assessnents;

i a description of the conciliation procedure to be made
avai l able to participants; and

j- such additional information as is necessary to neet
f eder al requi renents, i ncl udi ng reporting
requi renents.

3. Local plans for years after 1990 nust be made avail able for
public coment for 30 days prior to submission to the
Departnment. In 1990, submission to the Department and the
start of the public comment period nay be simultaneous.

4, The Departnment will issue guidelines and forns shortly for
the districts to use in preparing their JOBS pl ans.

G Orientation

The legislation follows the requirenents of federal regulations

in providing for the procedure and content of recipient

orientation. (See 90 LCM 83, page two for details.)
H. ADC and HR Assessnents and Enpl oyability Pl ans

The | egi sl ation fol |l ows f eder al regul ati ons concer ni ng
i ndi vi dual assessnents and enpl oyability plans for ADC
reci pients, allowi ng no participation in JOBS activities other
than a three-week job search prior to conpletion of the
assessnment and enpl oyability plan (EP)

The | egi slation provides that assessnent and EP devel opnent for
HR recipients should be perfornmed within a reasonable period
of time after application, as deternmined by the availability of
resources after ADC recipients have received their assessnents
and EPs, but no later than one year after application
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The assessnment nust include a review of the famly's child day
care and other supportive services needs as well as a review of
any speci al needs of the child.
l. Activities
1. The legislation requires the establishnent of the foll ow ng

JOBS activities in each social services district, in

accordance with federal regul ations:

a. educati on, including self-initiated education and no
nore than a total of two years of post-secondary
education at a conmunity college, licensed trade
school, registered business school, two year coll ege,
or a two year associates degree programat a four year
col | ege.

b. job skills (vocational) training;

C. on-the-job training for ADC partici pants;

d. j ob-readi ness training

e. j ob devel opnent and job pl acenent;

f. wor k suppl enentation for ADC recipients;

g. wor k experi ence, with a six nonth tine linmt during
any period of eligibility for public assistance; and

h. job search

i referral to NYS Job Service

2. The followi ng activities may be provided at the option of
the social services district:

a. on-the-job training for HR participants (includes HR
TEAP and JOBS QIT);

b. Job Opportunity (J/ O programfor HR participants.

J. Responsi bilities and Cooperation of State Departnents and

Agenci es

The | egi sl ati on designates the Departnent of Social Services as
the single State agency responsible for admnistration of JOBS
and authorizes it to enter into agreenents wth any state
agency, district or other entity for the performance of
activities under JOBS. The Departnent of Social Services is
required to enter into such arrangenents with the Departnent of
Labor, the State Education Department or any other State
departnment as may be necessary to inplenment JOBS.
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K. Reports
Starting in 1992, by the first day of every February the
Depart nent nust produce a report to the Governor and Legislature
on the JOBS Program containing at a mninmminformation
reported statew de and by district on programcosts, service and
pl acenent levels (for volunteers and nandatory participants),
grant savings and Departnent efforts and recommendations to
i mprove the progranis results.

L. Techni cal Assi stance
The State Departnment of Social Services is required to provide
techni cal assistance to |ocal social services districts in the
devel opnent, i mpl enentation and admnistration of the JOBS
program The Departnent also is required to nonitor the |oca
districts' inplenentation of the program including reviews of
sanpl e cases.

M Di spute Resol ution
Clients disputing their assignnents to JOBS activities nust be
provided a nechanism to contest these assignhnments. Loca
districts wll <contract wth independent entities or use
desi gnated trai ned supervisory staff to nediate such disputes.

N. Conci liation Procedure and Sanctions

The Departnment is required to establish in regulation a
conciliation procedure for cases of failure or refusal to conply
with JOBS requirenents. Districts are required to send a 14 day
notice to non-conpliant participants to inform them of their
right to conciliation. Conciliation conferences nust be
conducted by contracted out si de entities, or district
supervisory enployees not involved in the case. A ten day
notice of intent to discontinue or reduce assistance, and of the
right to a fair hearing, wll be sent to recipients who do not
respond to the first letter, or who fail to prove at the
conciliation conference that their non-cooperation was not
willful or was with good cause. The process must be conpl eted
within 30 days of the date of application for conciliation

unl ess extended by nutual agreenent. No sanctions relating to
the disputed nmatter nmay be inposed during the conciliation
process.

Sanctions for HR recipients are retained as under current |aw
Sanctions for ADC recipients follow federal regulations (see 90
LCM 83 page eight). For both categories, districts nust furnish
notices after the expiration of the applicable nminimm sanction
period rem nding the sanctioned individual of the option to end
the sanction by participating in JOBS or accepting enpl oynment.
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Quest i

ons

Medi cai d

The | egi sl ation provides uniform six-nonth extensions of
Medicaid eligibility for ADC and HR fam |ies who woul d ot herw se
| ose Medicaid because increased incone or loss of income
di sregards renders t hem ineligible for public
assi st ance. Those fanmilies who received the entire six nonths
of Medicaid and net all reporting requirenents are eligible for
an additional six nonths of medical assistance benefits. Bot h
are contingent upon the famly continuing to include a dependent
child, and not having average gross earnings greater than 185%
of the poverty line after deduction of child day care expenses.

Rei nbur senent

The legislation authorizes federal funds to be paid to the
districts for JOBS program and admi nistrative costs at 50% and
60% rates depending upon the category of the cost. For
transitional child care, a reinbursement rate of 876 is
aut hori zed. Districts are prohibited fromusing child day care
funds avail able under the programto supplant any other existing
funds utilized for this purpose.

M scel | aneous Provi si ons

1. Hi gher Education Services Corporation Notice

The legislation adds a new provision to the Education Law
requiring the Comm ssioner of the Hi gher Education Services
Corporation to provide informati on to any person determ ned
to be a public assistance recipient t hat traini ng,
enpl oyment services and opportunities are avail able through
t he JOBS program

2. Labor Medi ati on

The | egi sl ati on anends the Labor Law to provide that the
State Mediation Board will resolve conplaints by regular
enpl oyees that the work assignnment of JOBS participants
vi ol ates workers' conmpensation and tort clains protections.

concerning the state JOBS | egislation should be directed to your

Bureau of Enpl oynment Prograns Techni cal Advisor at 1-800-342-3715 extension
3-8744.
at extension 4-9324.

Child care questions should be directed to the Bureau of Child Care

Gscar R Best, Jr.
Deputy Conm ssi oner
Di vi sion of | ncone M ntenance



